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REVIEWS AND CRITICISMS 

tute to educate and improve the mentality of a member of the illegiti- 
mate branch now confined there. The failure of this attempt leads Dr. 
Goddard to the conclusion that feeble-mindedness cannot be cured by 
environment. 

Chapter 3, "Data and Charts" gives a history of both branches 
of the Kallikak family. Chapter 3, "What it Means": In this chap- 
ter Dr. Goddard reaches the conclusion that feeble-mindedness is 
hereditary and ineradicable. In Chapter 4, "Further Facts About 
the Kallikak Family, ' ' many interesting details in the collection of the 
data are given, together with illustrations of the degradation of the 
illegitimate branch and the report of two interviews with two cultured 
and refined members of the legitimate branch. Chapter 5: "What 
is to be done?" In this chapter Dr. Goddard takes up the questions 
of segregation, asexualization and sterilization. He thinks that the 
propagation of feeble-minded children must be stopped but sounds a 
word of warning because of the difficulties in the way of its three meth- 
ods, together with the insufficiency of our knowledge. In this chapter 
he recites the Medelian law which he thinks covers feeble-mindedness, 
although there has been no proof that feeble-mindedness is a unit char- 
acter. His synopsis of the Medelian law, at page 110, is clarity itself, 
and we recommend it for this quality, and at the same time refer the 
reader to heredity in relation to eugenics by Charles Benedict Davenport 
(Holt & Co., 1911— page 18). 

We cannot close this brief review of the Kallikak Family without 
expressing our appreciation of the work entailed and gratitude of 
ohose interested in this subject for a book so clearly written and of such 
andoubted accuracy. John Lisle. 

Philadelphia. 



Was 1ST Kkiminalpolitik ? By Franz Exner. Osteeeeichische 
Zeitscheift fuh Stbafkecht. 6 Heft. 1912, pp. 275-382. 
The leading article in the last number of the Oster. Ztsft. is Dr. 
Exner 's address "Was ist Kriminalpolitikl" given before the 31st 
Deutschen Juristentag held at Vienna last summer. Dr. Exner is a 
professor at the University of Czemowitz and avails himself of the 
college professor 's immemorial right to turn his subject inside out and 
reduce it to the formula A plus minus A equals 0. Yet his pragmatic 
common sense forces him to save something from the wreckage, so that 
after finding that KriminalpoUtik cannot and must not be this or that, 
he shows that it may very well be something after all. 

I confess to a keen interest in the distinction Dr. Exner draws 
between Kriminalpolitik and Strafpolitik (which I shall translate 
broadly as the distinction between criminology and penology). For 
last year while waiting with my Criminology class to be shown through 
Joliet penitentiary, a burly guard walked up to me to find out who we 
were and what we wanted. He received my explanation with the most 
undisguised incredulity which culminated in his explosive criticism: 
' ' Humph, how can anybody teach criminology ! ' ' The implication was 
that nobody can know anything about criminology unless he has been 
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a turnkey or guarded prison walls with a "Winchester on his shoulders. 
Yet this. illustrates just the confusion between criminology and pen- 
ology which Dr. Exner is evidently trying to remove from the minds 
of his countrymen. For, as he justly remarks, you may have crim- 
inology without any punishment at all; such is even demanded now- 
adays; and in no case shall criminology or its application to the pre- 
vention and cure of crime be limited to the application of punish- 
ments. 

But granting with Von Liszt, Stoos, Exner and others that crim- 
inology is to be thus broadly conceived as the coordination of princi- 
ples according to which the law shall proceed in its fight against 
crime, how broadly shall we interpret it? Shall we include in crim- 
inology, as such, general social welfare movements like those for the 
care of orphans, for housing reform, insurance systems, labor and 
wage regulations? Dr. Exner answers no, and we agree; for the 
reason that social welfare legislation and institutions have a broader 
and higher aim than criminology has. In its preventive and curative 
aspects criminology is only one limited chapter in the broad program 
of social welfare. Hence it is only in a very limited and particular 
sense that we can say with Kraepelin that the public school is a 
Kriminalpolitische measure, or that adequate salaries for judges to 
prevent bribery belongs distinctly to the heading "Preventive Means" 
in the combat against crime. Yet there is a very decided tendency 
(notably in Switzerland) to make such measures for general social 
welfare a recognized part of "criminalistics" (if we may be permitted 
to coin such a term). 

But modern criminology or "criminalistics" must be broad 
enough to include not only certain general measures of social policy, 
but also it must take into account the irresponsible as well as the 
responsible malefactors, the insane as well as the sound. In other 
words, it must take a more objective view of the criminal instead of 
floundering in the classical morass of subjectivism with all its meta- 
physics of "motives," of "responsibility," etc. For to arrive any- 
where in our combat with crime we must leave off trying to assess pre- 
cise "responsibility" and learn to look upon social protection as the 
purpose, guide and measure of our system. Yet how far shall we 
allow the principle of social protection to work in deciding what is 
specifically Kriminalpolitik and what is something else 1 Shall Krim- 
inalpolitik be a sort of pantechnicon, a catch-all for protective meas- 
ures? Some of its critics ironically ask if the modernists in crim- 
inology propose to include in their program protection against wild 
beasts and natural calamity. The absurdity is too manifest to require 
formal answer. But it serves to point a warning to the criminologists 
that if they are to make good their claim to scientific verity they must 
define with considerable accuracy the limits of their material. 

It is meanwhile perfectly evident as Dr. Exner points out that 
"criminalistics" has to do with crime only as a manifestation of 
human will. It is not concerned with the mere fact of social damage 
(for rats or grasshoppers or comets may damage society!), but with 
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the damager. Hence priests no longer excommunicate comets, nor do 
judges sentence rats and grasshoppers. But granted that this science 
has to do with crime as a human phenomenon how shall we proceed to 
work out a definition of crime in general ? That we must do so is self- 
evident. For if criminology is to develop preventive means it must 
first of all fix clearly in mind what it wants to prevent. Otherwise it 
is attempting the impossible task of solving an equation with two abso- 
lutely unknown and unknowable quantities. But after all this is not 
an impossible task, for history and common sense (Dr. Exner says the 
history of law and the popular conscience) have given us and will 
continue to give a sufficiently approximate and workable value to one 
of the unknowns. Long before scientific penology was dreamed of men 
had pretty clear and effective concepts of murder, theft, breach of 
contract, etc. "With this pragmatic notion of crime as the target for our 
preventive measures Dr. Exner leaves us, having to his own satisfaction 
answered the question Was ist Kriminalpolitikf 

But wherein are we one bit the wiser? The thorough- going classi- 
cist would have landed us in the same vicious circle. Having set down 
the fact that criminology is concerned with human acts, and in the 
same breath denied that the mere act of damage qua damage was of con- 
cern, is it not the merest vanity of nothingness not to take the very obvi- 
ous next step of making the nature of the criminal and how to prevent 
him the main business of Kriminalpolitik? Dr. Exner 's address would 
have been all the stronger had he insisted on the fact that if we learn 
to know the criminal and what produces him, we can take care of his 
"crimes." Their metaphysical aspect can be safely left to certain 
philosophers and legalists. And that such a type of criminology is 
perfectly practicable and is on the way to scientific verity Lombroso's 
"Crime, Its Causes, and Remedies," to take only a single example, 
shows clearly enough. There is to my mind a very decided gain in' 
formulating the problem in terms of criminals rather than of crime. 
So long as we cower before the vague specter of "Crime stalking 
through the land" we shall cower and do little more. But once get 
the notion that slums and tenements are manufacturing criminals 
we will no longer cower but rise and put the slum and tenement out of 
busmess. Arthur J. Todd. 

University of Illinois. 



La Crise du Droit Penal. By Eugene de Balogh, Budapest, 1912. 

Pp.34. 

The more recent European writers on criminal conditions seem to 
be agreed on the fact that the class of petty malefactors and the so- 
called recidivists are largely responsible for the steady increase in 
crime. This state of affairs, according to M. de Balogh, is true also of 
Hungary, where conditions are aggravated still further by the critical 
situation in the whole system of penal law. 

Present problems have arisen as a result of a widespread revolt 
against certain principles of criminal law hitherto believed to be fun- 
damental but which are becoming more and more incompatible with 
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